21SN0692 – Bellona Arsenal Farm
Associates, LLC
Midlothian
Agent – Lory Markham (804-248-2561)
BOS Public Hearing – February 23, 2022
Magisterial District –

Time Remaining

365 Days
Case Manager

Summer Morris
(804-751-4151)

Request
Conditional Use & Conditional Use Planned
Development

Planning Commission Recommendation
Approval

Conditional use to keep stock farm animals and
conditional use planned development to permit a
recreational establishment

Staff Recommendation
Approval

The Property

Site Size

3816 Old Gun Road West

71.07 Acres

Comprehensive Plan –
Land Use Designation

Plan Area
County Wide Plan

Low Density Residential
Figure 1: Aerial of Request Area – Click Image for Link to GIS

Figure 2: Area Map of Request & Land Use Plan Map

Summary of Proposal
The applicant is requesting conditional use to keep stock farm animals and conditional use planned development to
permit a recreational establishment (commercial-outdoor) to permit the keeping of exotic animals (monkeys). This use
has been ongoing for over twenty (20) years and has been approved by two prior zoning cases. There is no proposed
new building construction associated with this request.
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Recommendations
PLANNING COMMISSION - APPROVAL
STAFF - APPROVAL
Staff recommends approval. This is an ongoing use with no known opposition and open support from adjacent property
owners.

NOTES FOR THE PLANNING COMMISSION AND BOARD OF SUPERVISORS
1. Conditions may be imposed.
2. Conditions have been identified in this report. A layout plan has been submitted by the applicant.
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Planning
Zoning History
00AN0148: Withdrawn
Board of Zoning Appeals case to appeal a notice of violation relative to a non-conforming use. The case was withdrawn
and the applicant applied for Conditional Use with 00SN0185.
00SN0185: Approved (4/2000)
Conditional use to permit a stock farm and conditional use planned development to allow the keeping and breeding of
stock animals. Conditions of approval included:
1. Restrictions on the number of stock farm and exotic animals on the property
2. Requirements for where on the property animals would be kept and that they be fenced in
3. Limited the use to only Dr. and Mrs. Fitzhugh
4. 10 year time limitation for the uses
5. Uses not open to the public
11SN0207: Approved (7/2011)
Renewal of conditional use to permit a stock farm and conditional use planned development to allow the keeping and
breeding of stock animals. Conditions for this case varied from those for case 00SN0185 in regard to the number of
animals kept (decreases in the number of exotic animals) and an additional ten (10) year time limitation for the uses.

Comprehensive Plan – Land Use Plan Designation
The Comprehensive Plan designates the Property for Low Density Residential, which suggests the Property is
appropriate for residential development at a maximum density of 1.0 dwelling per acre.

Proposal
The applicant is requesting conditional use to permit keeping of stock farm animals and conditional use planned
development to permit a recreational establishment (commercial-outdoor) to permit the keeping of exotic animals. The
stock farm animals include twenty (20) cows, one (1) miniature horse, and three (3) miniature donkeys and the exotic
animals are limited to fourteen (14) monkeys.
Section 4-3 of the County Code, copied below, prohibits the keeping of exotic animals in most cases, but permits exotic
animals to be kept at indoor or outdoor recreational facilities with proper zoning approval and licensing. The applicant
has kept monkeys on their property for over twenty (20) years without any complaints to the County. Allowing a
recreational establishment use that is not open to the public will allow the applicant to keep the monkeys as they always
have and bring them into compliance with the Code.

The cows are bred in compliance with Health Department regulations, but no other animal breeding occurs on the
property. With the exception of the cows, the intention of the applicant is to allow their older animals to live out the
rest of their lives on the property. The applicant has had their farm for over twenty (20) years and have been operating
without any issues with or complaints made to Animal Control or County Police.
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Exhibit A, the layout plan shown below, shows where animals are kept on the property. The conditions of approval
include restrictions on the number of animals permitted, limits the use to the applicant only, and prohibits the farm
from being open to the public.
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Current Zoning Map
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Supplemental Analysis
Community Enhancement
No comment on this request.

Environmental Engineering
No comment on this request.

Fire & Emergency Medical Services

Service Area
The Bon Air Fire Station, Company Number 4

Additional Information
This request will have minimal impacts on Fire & Emergency Medical Services.

Police
Division

Beat

District

Swift Creek

15

Midlothian

Additional Information
This request is anticipated to have minimal impacts on Police.

Transportation - County Department of Transportation
The Comprehensive Plan, which includes the Thoroughfare Plan, identifies county-wide transportation needs that are
expected to mitigate traffic impacts of future growth. The Thoroughfare Plan identifies Old Gun Road West as a collector
with a recommended right-of-way width of seventy (70) feet. With Case 11SN0207, the applicant was unwilling to
dedicate thirty-five (35) feet of right-of-way, measured from the centerline of Old Gun Road West. The request is
anticipated to have a minimal impact on the existing transportation network.

Transportation - Virginia Department of Transportation
The zoning case is a local matter and has no direct impact to the state right of way. VDOT has no comment at this time.

Utilities – Water and Wastewater
The existing residential structure on the request site is connected to the public water and wastewater systems.The
renewal of uses approved under case 11SN0207 will not impact the public water and wastewater systems.The Utilities
Department supports this request.
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Community Engagement & Public Hearings
Community Meetings
12/6/2021 – Discussion Topics:
1. Positive experience living near the farm
The applicant also received several emails from adjacent property owners expressing support for the continuation of this
use.

Planning Commission
1/18/2022:

Recommended for approval.
Motion: Owens Second: Petroski
AYES: Owens, Freye, Petroski, Hylton, Sloan
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Conditions
Staff Note: Both the Planning Commission and Staff recommend approval of the conditions identified in the
report
1. The following listed domesticated animals shall be the only domesticated animals permitted to be kept on the
property, and the number of each adult domesticated animal species shall be limited to the number shown in
parenthesis:
a. Cattle (20);
b. Miniature Horse (1); and,
c. Donkeys or mules (3).
The permitted number of each adult domesticated animal shall not include any offspring that is less than one (1)
year in age. Nothing contained herein shall prohibit the keeping of common household pets on the property as
otherwise permitted under applicable ordinances. (P)
2. The following listed exotic animals shall be the only exotic animals permitted to be kept on the property, and the
number of each exotic animal species shall be limited to the number shown in parenthesis:
a. Monkeys (14)
The permitted number of each adult exotic animal shall not include any offspring that is less than one (1) year in
age. (P)
2. All domesticated and exotic animals shall be confined in the areas shown on the exhibits submitted by the
applicants. (P)
3. This conditional use and conditional use planned development shall be permitted only for as long as:
a. Dr. William G. Fitzhugh and/or Marianne Fitzhugh, or an entity owned solely by Dr. William G. Fitzhugh
and/or Marianne Fitzhugh, are owners of the property;
b. The operation is conducted on property that contains in excess of sixty-five (65) acres of land; and,
c. Dr. William G. Fitzhugh and/or Marianne Fitzhugh reside on the property. (P)
4. A report shall be filed with the County Health Department by July 1st of each year which provides documentation of
all medical evaluations and test results for the exotic animals. That report shall include information on the results of
all state and federal inspections, including any inspections by the United States Department of Agriculture. (H)
5. If determined by any County or State Department that there has been a violation of the conditions stated herein and
such violation is not corrected in a timely fashion, as determined by and to the satisfaction of the responsible
department, the Planning Department shall seek permission to process an application on behalf of the Board of
Supervisors to consider a revision of the conditional use and the conditional use planned development approvals. (P)
6. Animal confinement areas may be relocated or expanded if required for the animals' health or well-being, or as
suggested or required by any regulatory body, provided that all animal confinement areas must be located at least
100 feet from any property boundary. (P)
7. In addition to the animal enclosures, an eight (8) foot high security fence shall be provided around area(s) housing
exotic animals. (P)
8. These uses shall not be open to the public. (P)
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Layout Plan – Exhibit A
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Case Contacts
Applicant
• Applicant’s Agent:
Lory Markham (804-248-2561)
lory@markhamplanning.com
•

Applicant’s Contact:

Wolfgang and Marianne Fitzhugh (804-240-1159)
wmfitzhugh@gmail.com

District Planning Commissioner
• Frank Petroski (804-768-7558)
petroskif@chesterfield.gov
Staff
•

Planning Department Case Manager: Summer Morris (804-751-4151)
morrissu@chesterfield.gov

•

Budget & Management: David Oakley (804-706-2586) oakleyd@chesterfield.gov

•

Community Enhancement: Carl Schlaudt (804-318-8674) schlaudtc@chesterfield.gov

•

Environmental Engineering: Rebeccah Rochet (804-748-1028) rochetr@chesterfield.gov

•

Fire & Emergency Medical Services: Anthony Batten (804-717-6167) battena@chesterfield.gov

•

Libraries: Jennifer Stevens (804-751-4998) stevensj@chesterfield.gov

•

Parks & Recreation: Janit Llewellyn (804-751-4482) llewellynJa@chesterfield.gov

•

Police: Jim Eicher (804-318-8693) eicherj@chesterfield.gov

•

Schools: Atonja Allen (804-318-8740) atonja_allen@ccps.net

•

Transportation - County Department of Transportation: Steve Adams (804-751-4461)
adamsst@chesterfield.gov

•

Transportation - Virginia Department of Transportation: Willie Gordon (804-674-2907)
willie.gordon@vdot.virginia.gov

•

Utilities: Randy Phelps (804-796-7126) phelpsc@chesterfield.gov
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Appendix
Fire & Emergency Medical Services
Mission & Service Profile
The mission of Chesterfield Fire and Emergency Medical Services (CFEMS) is to protect life, property and the environment.
This requires a comprehensive portfolio of services aimed at preventing fires, mitigating the impact of fires and disasters
on the community, and providing a timely and effective response when fires, medical and other emergencies occur.
Community risks, population growth and demographic changes, service demands, and response times are reviewed
annually and the need for additional Fire & EMS operating and capital resources in support of the department’s mission
is evaluated during the county’s annual budget and 5-year Capital Improvement Plan (CIP) processes.
Community Fire Protection Capabilities Assessment
Chesterfield Fire and EMS participates in the Insurance Services Office (ISO) Public Protection Classification (PPC) program,
which rates a community’s fire protection capabilities in accordance with the Fire Suppression Rating Schedule (FSRS).
Using the FSRS, the ISO performs a comprehensive evaluation of a community’s fire department, water supply, emergency
communications and community risk reduction efforts. The resulting score establishes a PPC rating from 1 to 10, with
Class 1 being the best possible rating. Many insurance carriers reference a community’s PPC rating in establishing
insurance premiums. Generally, communities with a Class 1 rating enjoy lower insurance premiums than those
communities with a Class 10 rating. Chesterfield County has a current community classification of 2/2Y, however some
portions are classified as 10 or 10W based on the parameters indicated below.
Class 2 - within 5 miles of a fire station and within 1,000 feet of a fire hydrant.
Class 2Y – within 5 miles of a fire station but not within 1,000 feet of a fire hydrant.
Class 10W – within 5-7 miles of a fire station and within 1,000 feet of a fire hydrant.
Class 10 – outside of 5 miles of a fire station and not within 1,000 feet of a fire hydrant.

Bellona Arsenal Farm Associates, LLC

21SN0692

Page 12 of 13

Response Time Goals (Urban/Rural Zones)
Urban Zone

Fire and EMS response goal is 7 minutes from receipt of call in the Emergency Communications Center (ECC) to
arrival of first responding unit. Fire and EMS facilities should be strategically located to provide 4 minutes or less
travel time for the first arriving engine company at a suppression incident, and 8 minutes or less travel time for
deployment of an Effective Firefighting Force (first alarm assignment) at a suppression incident.
Rural Zone
Fire and EMS response goal is 12 minutes from receipt of call in the Emergency Communications Center (ECC) to arrival of
first responding unit. Fire and EMS facilities should be strategically located to provide 9 minutes or less travel time for the
first arriving engine company at a suppression incident, and 13 minutes or less travel time for deployment of an Effective
Firefighting Force (first alarm assignment) at a suppression incident.

Bellona Arsenal Farm Associates, LLC

21SN0692

Page 13 of 13

